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Abstract

There is a tendency by the international commutaitghow indignation and revulsion when genocide is
committed, followed by calls for sanctions agaihst perpetrators. In the last two decades, genacide
committed in Rwanda and Bosnia while the world kdlkon and not intervened out of respect for
sovereignty. This article argues that the doctohstate sovereignty has been stretched to a talisu
level insofar as the crime of genocide is conceriiareover, the ability of the international comrityn

to prevent genocides is hampered by the power tof @the permanent members of the United Nations
Security Council. The article proposes that therimational community should take seriously the need
for humanitarian military intervention in situat®f gross human rights violations that puts thediof
innocent citizens at stake. In addition, there #thdoe a resolve to reform the veto power in the UN
Security Council so that it is not exercised in tases of genocide and other crimes against civilia
populations.
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Introduction

Genocide falls within the category of moral crimesat a government (meaning any ruling
authority, including that of a guerrilla group, aagi state, a terrorist organization, or an
occupation authority) can commit against its citgeor those it controls. For this reason,
genocide is as old as recorded human history. Herenly in recent times has international
law evolved to define and punish mass violenceregaiivilians. These laws are now well-

established and have provided the legal foundafmn civilian protection against mass

atrocities. In the aftermath of World War Il andetholocaust, the three categories of
international law that were developed to crimiralgrocities against civilian populations are
those relating to genocide, war crimes, and criagagsnst humanity.

Of the three categories of moral crimes, genosggobably the most heinous because
it borders on the extermination of a people, basedvho they are. The holocaust is a case in
point, but other genocides in history have beerless horrific. The barbarity and inhuman
tendencies that attend to the perpetration of timecof genocide explains the repugnance and
repulsiveness the international community feelsmenocide occurs. However, much of the
handwringing, guilt and calls for the prosecutidthe perpetrators obscure an important fact or
consideration, which is that in recent history, @gde has occurred while the international
community looked on and when the atrocities tookfrightening dimensions, the world had
looked the other way.
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One of the reasons for the reluctance to intentfesebeen the undue respect for the
sovereignty of the nations perpetrating genocidaresg its people. In some cases such as the
Bosnian and Rwandan genocides, the atrocities whie they were happening were regarded
merely as “domestic affairs or tribal wars”. Thetfthat thousands were being butchered and
decimated could not move the major powers to ieteevto forestall further loss of lives. It is a
well-known fact in the social sciences and the grahjustice system that punishment in/by
itself is not a good deterrence to future commissb crimes. The Nazi perpetrators of the
holocaust were swiftly prosecuted and brought stige during the Nuremberg trials of 1945.
That did not prevent other genocides from takingcelhalf a century later. In terms of the
prosecution of perpetrators, the first convictiamce the Nuremberg and the Tokyo Trials of
1945 happened more than fifty years later with ¢baviction of Radoslav Krstj a former
Serbian army commander. This was partly due topthlitics of the cold war. The genocide
convention went unused and therefore untestedwollpits ratification in 1948. However, due
to the heightened consciousness in the interndt@mramunity, and the events of the last two
decades notably the Bosnian Crisis, the Rwandaih war and the attendant atrocities, the
International Criminal Court has been busy prosegyierpetrators of genocide many of whose
trials are yet to be concluded.

The major preoccupation of this article is that toetrine of state sovereignty has
been stretched to an illogical level, at least fiaisas the crime of genocide is concerned. The
article advocates for a strengthening of the UNoltg®dn recommending international co-
operation between States with a view to faciligtine speedy prevention and punishment of
the crime of genocide. Specifically, the articlogwses that the international community
should take seriously the need for humanitariarntamyl intervention in situations of gross
human rights violations against civilian populagorin addition, there should a resolve to
reform the veto power in the UN Security Counciltkat it is not exercised in the cases of
genocide and other crimes against civilian popoiteti

The problem with this position is the UN Secuf@guncil and the politicking that the
permanent members exhibit particularly on issuestditegic interest to them. During the
Rwandan genocide, although no permanent memberyopast its veto against intervention,
the delay and procrastination of action gave thegele organizers time they needed to perfect
their atrocities (Barash and Webel, 2009:294).

Organization and Methodology

The article is divided into five sections. The ffirsection contains the introduction,
methodology, definition of genocide, and the comeabframework. The second part looks at
the nature of genocide and its early warning sigmesdoctrine of state sovereignty, and the role
of the UN in promoting respect for state soveregigithe third part of the article is the case
studies-an examination of the Bosnian and the Rauamggnocides. Part four examines the role
of the UN in genocide prevention, the concepts afman security and humanitarian
intervention as well as the responsibility to pobtdhe last part of section four examines the
prospects of reforming the UN Security Council. Theicle ends with summary and
conclusions. The approach to this study was matolgtent analysis. Secondary data were
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sourced from studies on genocide, UN publicaticriating to the Rome Convention, NGO
publications on the internet, Journal articles atimbrs.

Definition of Genocide

While a precise definition varies among genocideokus, a legal definition is found in the
1948 United Nations Convention on the Preventioth Banishment of the Crime of Genocide
(CPPCG). The convention defines genocide as “tHibatate and systematic destruction, in
whole or in part, of an ethnic, racial, religioos,national group”. What constitutes enough of a
‘part’ to qualify as genocide has been subject tewmdebate by legal scholars. In other words,
how many people have to die before genocide is dddmhave occurred? The “in whole or in
part” seems to indicate that there is no lowertlitmithe number of people on which these acts
may be committed (Rommel, 1998). It is genocidendf/any of the acts committed are on one
person with the intent described. Put another wagn if one person dies and it can be proven
that the event fits into a general pattern desigiwedestroy the indelible group the person
belongs to, then genocide may have occurred.viitshy of note that with this definition, the
onus is on the person that has cried “wolf” to rtivat genocide has occurred.

Article 2 of the Genocide Convention defines gedecas “any of the following acts
committed with intent to destroy, in whole or inrjpaa national, ethnical, racial or religious
group”, such as: killing members of the group; @agisserious bodily or mental harm to
members of the group; deliberately inflicting oe troup conditions of life, calculated to bring
about its physical destruction in whole or in partposing measures intended to prevent births
within the group; and forcibly transferring childref the group to another group.

Rommel (1998) has noted a number of issues albmutUN Genocide Convention
definition of genocide. Firstly, the perpetratornist necessarily a state’s government or its
military, but may be a terrorist, rebel or guearilbrganization, among others. Secondly,
regardless of under what authority genocide is ciited) it is formulated, planned, and
conducted by individuals, and it is individuals tthlae ICC will prosecute for the crime of
genocide. Unlike the International Court of Justttat only adjudicates disputes between states,
the ICC as a criminal court will indict only inddlials, issue international warrants for their
arrest, try, and punish them. This is made exgiicArticle 27 which states: “This Statute shall
apply equally to all persons without distinctiorsed on official capacity. In particular, official
capacity as head of state or government, a menfbergovernment or parliament, an elected
representative or a government official shall in case exempt a person from criminal
responsibility under this statute, nor shall itaimd of itself, constitute a ground for reductidn o
sentence”.

The perpetrator’s intent (purpose, goal, aim) & alf critical importance. According to
the Report of the Preparatory Commission for therfrational Criminal Court (PCICC), the
ICC may infer such from “conduct that took placeha context of a manifest pattern of similar
conduct directed against that group or was conthatt could itself effect such destruction”,
including “the initial acts in an emerging patterifor example, before the Jewish Holocaust
that shocked the conscience of the world, Hitled ba coming to power in 1933 initiated a
series of discriminatory laws against the Jewispupettion of Germany. The first of these on
15" September, 1935 was the “The Reich Citizenship Lawich effectively stripped the
Jewish population of their German citizenship amel right to vote. This was followed by the
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“Law for the Protection of German Blood and Gerrklomor” which prohibited marriages and
relationships between Jews and other German nédioma/w.thehistoryplace, 2012).

The UN Convention’s definition of genocide is lietit to only national, ethnical, racial
or religious groups — groups that one is born iffthese may be called indelible groups
(Rommel, 1998). In the case of a religious groupilavone may choose to leave a religious
group as an adult, it is rarely done and one maeti®less remain identified with the religious
group by virtue of physical characteristics, as Jews. An early form of the genocide law
included political groups but these were later edel. The rational often given for excluding
political groups is that one joins or becomes a temof them as a matter of choice, and the
nature and membership in such groups is not as akedt is for indelible groups (Rommel,
1998).

In the definition of genocide, the term “as suck'important. It means that the defined
groups are by intention explicitly targeted for testion, and such destruction is not the
unintended outcome, byproduct, or spillover ofititent to achieve some other goal, such as in
defensive operations or attacks on military targietsng a war or rebellion. Also critical is the
word “destroy”. The acts that are carried out witls intent are carefully defined in the ICC’s
Statute. They exclude attempts, for example, toirlite an indelible group from a territory by
ethnic cleansindthat which involves their forced or coerced remipvor the destruction of the
culture of a group, as by forced education of tbhitdren in a different language and customs.
While this may be so, it should be noted that geteodoes involve aspects of ethnic cleansing
even though the latter is not specifically recogdiin the ICC’s statute as meriting the label of
genocidal act. The Armenian genocide for instaness, carried out under the guise of deporting
the general Armenian population from Turkey to &ynd Iraq by cattle truck and by foot. It is
estimated that the number of people affected waddwy ethnic cleansing across the twentieth
century stands at between 60 to 120 million (Kenst2005:109).

The “in whole or in part” means that there is naéo limit to the number of people on
which these acts may be committed. It is genocideneany of the acts committed are
committed on one person with the intent describéds is the spirit of the convention on
genocide. It is hypothetical in the sense that gieleois seldom publicized until when a large
number of people might have been killed. The adtasalear that genocide may also involve
the intent to destroy a group by means other thing<cone or more of its members. The
Genocide convention act defines “serious bodilgnental harm” to include acts such as torture
rape, sexual slavery, apartheid, or other inhuntagdegrading treatment. “Conditions of life”
may include “deliberate deprivation of resourcedispensable for survival, such as food or
medical services, or systematic expulsion from re&dmehe term ‘forcibly’ is not restricted to
physical force, but may include “threat of force amercion, such as that caused by fear of
violence, duress, detention, psychological oppoessi abuse of power; or taking advantage of
a coercive environment”.

Conceptual Framework
Political violence is a means that has been useuhdiyiduals and governments around the
world to achieve political action. The reason fustis that some groups and individuals believe

\us)
pE

Research Centre for Management and Social Studies




International Journal of Peace and Conflict StudiegIJPCS), Vol. 2, No 1, March, 2014
Website: http://www.rcmss.com. ISSN: 2354-1598 (Qdine) ISSN: 2346-7258 (Print)
Godwin E. Ess@Ali S. Yusufu Bagaji, 2014, 2(1):50-66

that their political system may never respond &irtpolitical demands unless violence is used
as a means for persuasion. Violence seen frompthispective is not only justified but also
necessary in order to achieve political objectieshe same vein, governments also believe in
the use of violence to maintain order, suppressllieh, intimidate opposition, and defend the
country from external aggression of force. Stamnspred violence includes but is not limited
to genocide. Therefore, genocide is a form of alitviolence. Besley and Persson (2010:2)
argue that political violence is the bastion of wemlities, and tends to manifest as armed
conflict in the form of repression or civil war.

Political violence has been defined as armed rédemiucivil strife, terrorism, war and
other such causes that can result in injury or lo$slives and property (Business
Dictionary.com, 2012). As a concept, it has de@plgaged scholars in the social sciences for
ages. Hannah Arendt's understanding of violenceirdstance, differs from the classic and
currently accepted definition(s) of violence as aucial, economic, moral and political
violation of the basic human rights of the persBigé, 1969). She also does not subscribe to
the clausewitzan perspective that violence is tmicuation of politics by other means, as it is
so often understood in the study of internatioeddtions. On the contrary, Arent believes that
violence is never a political action; violence @& the continuation of politics but its destruction
(Arendt, 1970). Violence is a manifestation of powein the famous words of Mao Tse-Tung
“political power grows out of the barrel of a gukrendt’s view has found some similarity with
others in the field such as John Galtung who pmewidistinctions between structural and
behavioral violence. By behavioral violence, Gafumas referring to physical violence or
violence as violation (Galtung, 1969). Arendt diedieved that there can never be legitimate
violence, even if used by the state (Arendt, 19T@Homsky believes as Arendt does that
violence by its nature cannot be legitimate (Chomd©69). However, this is as far as the
similarity goes because they soon part ways. Chgrasfues that violence can be legitimate
and justifiable in some instances if the consegeeraf such action are to eliminate a still
greater evil (Chomsky, 1967). One can assert &ndtrdoes that the resort to violence is
illegitimate no matter the circumstance, even & donsequences are to eliminate a greater evil
or that the consequences may never be such asmmatke a greater evil. This is a moral
judgment, one that Chomsky can never make (Chom$Rg7). Arendt's position also
contrasts sharply with Weber’s famous definitionstdte and its use of force or violence: “a
state is a human community that (successfully)ndaihe monopoly of the legitimate use of
physical force within a given territory ... the stageconsidered the sole source of the right to
use violence (Weber, 1978). Weber’s postulatidddbbesian in nature since the Leviathan can
hardly be expected to exercise control over alleifiied the monopoly of the use of force. The
state’s monopoly of the legitimate use of violeig@ dangerous thing because according to
Keane (1996) “the dangerous concentration of thanmmeof violence in state hands carries
within it the seeds of planned cruelty on a larcges'.

Indeed, historical records show that most of ttessrkillings of modern history have
been committed by state organizations (Shaw, 28035 the same vein, Wydra (2008) argues
that states can use their monopoly of violenceonbt for protecting its citizens but also for the
sake of terror and annihilation. “States are ptiacters of slaughter par excellence” (Ibid).
Keane (2004) supports this assertion when he arthegdwith “with the monopolist of the
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means of violence (states) can turn life threatgniveapons against their own subject
population.”

There seems to be a general agreement on theiitlagy of violence (Chomsky 1969,
Arendt 1970). On the issue of violence being jiesdifin particular circumstances or being used
to ward — off a still greater evil such as in figigt a revolutionary war, or war of liberation,
there is no near unanimity (Arendt, 1970). Thisnsgeo be a moral question better left for the
individual to answer. However, the harshest indattragainst state sponsored violence seems
to come from the Lockean perspective. John Lockd hegued that states derive their
legitimacy from the people. Therefore, the dutytred state is to protect its citizens, not to use
violence or force to annihilate its citizenry. Téimte that does this loses its legitimacy. It also
loses its raison d'etre, or its reason for being.

Nature of Genocide and its Early Warning Signs
The study of genocide have largely been undertakégrms of the political system in which it
takes place, the context within which it occurg totives of the perpetrators, and the nature
of the victims.
(a) Political system
Historical evidence and empirical studies sugdest genocide is more likely to happen in
totalitarian and authoritarian regimes than in deratc ones. Evidence abounds
throughout history. Totalitarian regimes in whiagtngcide occurred include Stalin’s Soviet
Union, Hitler's Germany, and Mao’s Communist Chidauthoritarian regimes that have
committed genocide against its people also incléakeist Chiang Kai-shek's China,
Franco’'s Spain, Mustafa Kemal Ataturk’s Turkey, ator Saddam Hussein’s Iraqg, and Idi
Amin’s Uganda. The probability of genocide occugriim democratic systems is greatly
reduced due to their respect for civil libertied grolitical rights. Therefore, one of the
warning signs for genocide is the existence ofitatéan regimes and authoritarian ones.

(b) Context

No matter the type of political system, the chanoskgenocide sharply increase when a
country is involved in war, whether international domestic. The holocaust is a good
example. The murder of Jews wherever they were uGgeman control did not become
government policy until Germany was well into Wokldar 1l. Similarly, World War |
provided the Young Turks with the opportunity anduese to purify Turkey of Armenians
and Christians. Stalin used the cover of WW Il &palt ethnic minorities from Russia,
leading to the death of thousands. Therefore, wax conflict situation is a warning sign
that genocide could occur.

(c) Motives

The motives for genocide are complex and intertdin&gain, historical evidence show
that a group that is perceived as a threat toulwegr power can be targeted for destruction.
The Hutu majority in Rwanda in 1991 perceived thasik as a threat to their continued
hold on power. Another motive involves the desiarcbf those who are hated, despised, or
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conversely envied or resented. The genocide ofAtheenians in Turkey in 1915-18 took
place not only because the Armenians enjoyed weatlth professional status far beyond
their numbers, but also were hated as Christiana Moslem society (Rummel, 1998).
Genocide has also been undertaken in the pursuénofdeological transformation of
society. Such genocides have been undertaken bynaoist societies where those resisting
or perceived to be enemies of state ideology weagged “right-wingers,”
“counterrevolutionaries,” “enemies of the state’dasliminated. A further motive is
purification, or the attempt to eliminate from segi perceived alien beliefs, cultures,
practices, and ethnic groups. Examples are themgdic elimination by Mao-Tse Tung
and Stalin of disbelievers in the communist idegloghe Serbians also practiced ethnic
cleansing in Bosnia-Herzegovina in the 1990s. Tihwives almost always tend to have
political undertones; whether it is elimination eédon resistance to an ideology or for the
purposes of purification. Politics here is concdiwé in the Laswellian sense of who gets
what, how and why? Our reasoning here is basett@fatt that at the end of the day, the
perpetrators stand to gain the upper hand over fwims.

(d) Nature of victims

The victims of genocide tend to be members of @atygs or peripheral groups. These are
groups that are often hated, discriminated agaimsfjarginalized based on their particular
characteristics such as racial, ethnic, or religibackgrounds. These groups may have been
envied and/or resented in the past and it onlystakeevent such as war or other conflict for
the hate to manifest in a desire and actual kiliithe members of the out-group in a bid to
destroy the group as a whole.

State Sovereignty

Before examining the doctrine of state sovereigittyecessary to first of all define the state
so that the discussion that follows can be plangutoper perspective. Generally, a state can be
defined as a sovereign political unit that may udel other communities and that operates
through a centralized government, which has théarity and power to decree and enforce
laws, collect taxes, and act as a legally recoghieeresentative of its citizens in exchange with
other states, including the waging of war (Barast Webel, 2009:150). Weber, (1919) had
defined a state as “a human community that claines honopoly of the legitimate use of
physical force within a given territory )..This definition views the state as the sole sewf

the right to use violence. Increasingly, the state come to be identified with its monopoly on
the use of “legitimate” physical violence or foregthin its territory without recourse to any
higher power or authority. In other words, stateserve unto themselves the power of life or
death over its citizens without having to answeanooutside authority. Herein lays the warrant
for genocide and other atrocities a state may cdnagginst its citizens. Authoritarian and
totalitarian political ideologies tend to lift thetate above the individual. As a result, in some
communist countries, individuals are deemed leg®itant than the state. And as we have seen
in the preceding section, these types of regimekiaown to have committed genocide against
their people in the pursuit of ideological purity wansformation of society. Examples are
communist China under Mao-Tse Tung and Stalin’s@mgof the 1920s during which millions
died in Russia.
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State sovereignty has also been defined as “thie’'stsupreme authority over its
citizens and subjects” (Barash and Webel, 2009}). lBare than this, the state is seen as
independent from outside control and supervisiamdes the doctrine of sovereignty, the state is
the final arbiter in domestic issues, particuldigse that affect its citizens. It has the power of
life and death. There is no higher recourse. Thie ©f affairs is true in peace time as well as in
war (Barash and Webel 2009:151). The principletatiessovereignty was adopted at the Treaty
of Westphalia in 1648 essentially to guard agaitmst threat of external aggression by
belligerents. Since then, states have committedoliei crimes including even genocide against
its citizens, using the principle of sovereignty asover. States scrupulously respect each
other’s sovereignty. In the 1970s for instance Khmer Rouge perpetrated genocide against its
people in Cambodia while the international commuiobked the other way. The USSR and
China stayed out of Cambodia because it was a eegiith likeminded ideology even though it
was committing heinous crimes against its peoplee TS could not intervene because the
experiences of Vietnam were still fresh in its meynoThere may be sanctions imposed by the
international community for the most wanton disrégéor human rights but what we are
examining here are the prerogative power of thée staer its citizens as contained in the
doctrine of sovereignty. For instance, in 2006, 8urkjected a UN resolution calling for a UN
Peacekeeping force in the Darfur saying such ietgign would compromise its sovereignty.
The League of Nations organized after WW | ostdgpsib “... promote international co-
operation and achieve international peace and isgtwwvorked to encourage peaceful co-
relations between states but was careful not tooaesh on states’ sovereignty. States were
largely left unaccountable for human rights viaas within their own countries (Butters,
2007). State sovereignty is not sacrosanct asupgpasters would have us believe. There are
limitations or violations such as an outright inemsof a country’s territory by a belligerent
neighbor, or the stationing of foreign troops withd country’s borders based on bilateral
agreement. By and large, these limitations arenmd¢spread so that at the end of the day, the
doctrine of state sovereignty remains a powerftddan international relations.

The UN and the Doctrine of State Sovereignty

The United Nations Organization as the successahaolLeague of Nations has important
provisions that guarantee and protect the sovereiafrits member nations. Article 2 of the UN
Charter for instance, provides for sovereign egqualf all its members. Article 2 (7) of the
Charter declares that the UN as a body shall netvane in the domestic affairs of its members
(Hoffman and Graham, (2006:32). The only exceptmthe above provisions is in the case of
peacekeeping and even then, the UN Security Cotmasilto vote unanimously to authorize
such action.

The UN therefore, exists to project the interestssomember countries in maintaining
world peace. To that end, the UN can only do wikatmembers wants it to do per time. It
respects state sovereignty and does not offertarnative to it. The decisions of the UN cannot
be above the national interests of its member stéteofar as the prevention of genocide and
other inhuman crimes against innocent citizens|UNecannot act against the national interests
of its member states. However, given the worldwddedemnation and indignation that usually
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attend the commission of acts of genocide, it jseeted that the UN Charter relating to state
membership and respect for state sovereignty shbaldamended to provide for a swift

intervention of the international community undee taegis of the United Nations at the first
indication that genocide is about to or is beingnoutted against a people.

In an effort to combat future genocidédse UN General Assembly passed a resolution
on 12"-Dec-1946 which adopted among other things a recemdation that international co-
operation be organized between States with a viefadilitating the speedy prevention and
punishment of the crime of genocide. However, iais not been done and the obvious reason is
that it might infringe on state sovereignty. Meailejhcases of genocide like the Bosnian and
Rwandan genocides have been committed under tlyeneses of the UN Peacekeeping forces
and these were helpless in preventing the atrschiecause they felt their mandates did not
cover those cases. The US refused to intervenewianBa because it was anxious to avoid
another peacekeeping disaster (Butters, 2007)osni2 and Kosovo, Russia and China became
unwilling to support military intervention even aftseries of negotiations had failed to stem the
tide of the killings. In the Darfur region of thei®n, available evidence show that genocide
may have been committed there, but again, Russia&Caima are reluctant to support the other
members of the Security Council to recognize thec#tes as genocide because doing so would
compel the UN Security Council to intervene. Thépdt here is the veto power that each
member of the council possesses whereby usingevem the threat to use it, would discourage
other members from pursuing a particular coursactibn. The council has to vote unanimously
to authorize UN intervention in a conflict situatio

The Bosnian Genocide
Three factors or events helped to set the stag¢héoBosnian crisis which later degenerated
into the genocide. The first of these was the de&tlarshall Tito, the communist president of
the former Yugoslavia in 1980. He was succeede&lbpodan Milosevic the Serbian leader
who preached Serb nationalism at home and abrodigiarly in the other republics where
there were large Serb communities. As a consequeviten Alija Izetbegovic, the leader of
Bosnia's multi-ethnic government, called for indegence for Bosnia, Bosnia's Serbs, were
not happy because they saw themselves and thethaydlived on as part of Milosevic's
‘Greater Serbia’. They proceeded to apportion thyearters of the country as their own and
began the process of ethnic cleansing or the forertbval of other ethnic nationalities from
Bosnia and massacring some of them in the prochbksevic died in mysterious
circumstances in 2006 while standing trial at Ttegtie for his role in the Bosnian crises. The
second event that contributed to the Yugoslaviasiscunarguably had to be the collapse of
communism in the former Soviet Union in 1989. Hbita repression and centralized planning,
communism was able to forge and hold together therske ethnic nationalities that made up
the former Yugoslavia. When communism collapsee,iibnd that held the ethnic nationalities
also disintegrated. Things fell apart because émer could not hold (Yeats, 1919). The third
factor was the rise of ethnic nationalism in Yugwes due to the collapse of communism and
the attendant civil unrest and bloodshed that feeio.

The Bosnian Serb army (under Ratko Mladic) conedittmuch of the atrocities.
Mladic is presently standing trial at the Internagl Criminal Court at The Hague for his part in
the atrocities. Much has been written about thenBwsCrisis that it will not serve any useful
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purpose to recount it here. Suffice to say that.iNeplayed a very deplorable role in managing
and containing the conflicilThe UN refused to intervene, apart from providimgns troop
convoys for humanitarian aid. Later its peace-kegforce, UNProFor, undertook to protect 6
‘safe areas’, mainly Muslim areas including Saraj¢the Bosnian capital) and Srebrenica. It
could not do so successfully. Each so-called s&f®, &xcept Sarajevo, fell to the Serbs and was
‘ethnically cleansed’. This was the euphemism abig the Bosnian Serbs and accepted by the
USA and other members of the UN Security Councibtoid any reference to ‘genocide’,
which would by international law demand their intamtion.

The events that took place at Srebrenica in thmnsr of 1995, underscores UN
duplicity in the Bosnian crisis. Srebrenica whiadibeen declared a UN safe area in 1992 had
become a Bosnian enclave in the care of the FrandtDutch governments. In July 1995 Serb
troops and paramilitaries led by Ratko Mladic desesl on Srebrenica and began shelling it.
The contingent of Dutch soldiers who made up therhilitary presence safeguarding the town
was helpless. They could not do much as they weserlyp equipped and without
reinforcements. Earlier, more than twenty of tHe peacekeepers had been taken prisoner by
the Bosnian Serbs army and for that reason, thecbitingent was wary of taking any action
that might put the hostages in harm’s way. Howeités on record that the Dutch commander
did repeatedly ask the French (their military cafjees in this operation) to provide immediate
deterrent air strikes; but his requests were repdastalled. (The story goes that one request
was rejected because it was on the wrong fax féf@ace Pledge Union, 1995). Thousands of
Muslims made for the Dutch compound - some Killgchells as they fled.

The Serbian troops captured Srebrenica and comméheedeportation of the Bosnian
population that had sheltered inside the city. Thiugees inside the UN Peacekeepers’
compound were removed under the assurances opaafage by the Serbian forces. Young
boys and men were separated from the women. Theewavere taken to concentration camps
where they were systematically raped by SerbianpgoThe men were summarily executed,
together with young boys of 13 years old and abByethe time the capture of Srebrenica was
completed, up to 7,500 men, and boys over 13 yadrdad been killed. Up to 3,000, many of
them in the act of trying to escape, were shotemagditated in the fields. 1,500 were locked in a
warehouse and sprayed with machine gun fire antbges (Peace Pledge Union, 1995). Others
died in their thousands on farms, football fieldsd school playgrounds. The whole action was
carried out with military efficiency. Thousandstbé bodies were buried in mass graves.

Of thedramatis personaef the Bosnian crisis, Slobodan Milosevic died®006 while
standing trial for genocide at The Hague. His destktill being investigated. Both Radovan
Karadzic and Ratko Mladic have been charged wittogele, war crimes, and crimes against
humanity and are currently standing trial at Thgita Radoslav Krstj a commander working
for Mladic, was arrested by NATO troops in Decemb@98 and charged with genocide for his
part in the atrocities at Srebrenica. ‘This is secabout the triumph of evil, professional soldiers
who organized, planned and willingly participatadhe genocide, or stood silent in the face of
it’, said the prosecution at the Hague (where ttterhational War Crimes Tribunal for former
Yugoslavia is held - ICTY). In August 2001 Krstbecame the first person to be convicted of
genocide at the ICTY and was sentenced to 46 yegrssonment.
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The Rwandan Genocide

The genocide in Rwanda in 1994 shows what can magpen a group so tenaciously clung to
power and was determined to exclude others abatscActually, the seeds of discord had been
sown much earlier when Belgium colonized Rwandaatovthe end of the nineteenth century.
The colonial policy of “divide and rule” as praait by the Belgians favored the Tutsis more
than the more numerous Hutus in power positions atieér favors. The Hutus, feeling
oppressed, launched a rebellion in 1956 againstptwer wielding Tutsis. By 1959 they
effectively seized power and began to strip Tutenmunities of their lands. Many Tutsis
retreated to exile in neighbouring countries, whbey formed the Front Patriotique Rwandais,
the Rwandan Patriotic Front (RPF), and trainedrtieidiers. In 1990, the Rwandan Patriotic
Front (RPF) attacked and captured certain parRvadnda in a civil war that lasted almost a
decade. A ceasefire was achieved in 1993, follolyetUN-backed efforts to negotiate a new
multi-party constitution; but Hutu leaders and ertists fiercely opposed any Tutsi
involvement in government. On April 6 1994 the gararrying both Rwanda and Burundi’'s
president was shot down, suspected to be the wbikutsi extremists. This served as the
excuse Hutus needed to plan a ‘Final Solution’ mgjaheir perceived enemies. The Tutsis were
accused of killing the president, and Hutu civiiamere told, by radio and word of mouth, that
it was their duty to wipe the Tutsis out.

Up to a million people died before the RPF (somavbbse personnel are Hutu) was
able to take control of the situation. Unlike thenfenians genocide of 1915-17, and the Jewish
Holocaust of 1941-5, the Rwanda genocide took plawter the full glare of the media. On
April 7, 1994, which is regarded as the first dditlee pogrom, the Rwandan Armed Forces
(FAR) and Hutu militia (the interahamwe) set updisiacks and went from house to house
killing Tutsis and moderate Hutu politicians. Tlgenocide was carried out almost entirely by
hand, often using machetes and clubs. Most of thé. deacekeeping forces (UNAMIR--
United Nations Assistance Mission in Rwanda) stbgdwhile the slaughter went on. They
could not intervene as doing so would have violdtedr “monitoring” mandate. Ten Belgian
soldiers with UNAMIR, who were assigned to guard thoderate Hutu Prime Minister, were
tricked into giving up their weapons, after whitiey were tortured and murdered. As a result,
Belgium withdrew from UNAMIR. The U.N. Security Cocil also voted unanimously to
withdraw most of the UNAMIR troops from Rwanda. Tieece was reduced from 2,500 to 270.
On April 30, The U.N. Security Council passed ahatson condemning the killing, but omits
the word “genocide” so that it would not be legadlyliged to act to “prevent and punish” the
perpetrators.

The men who'd been trained to massacre were menatbanisilian death squads, the
Interahamwe (‘those who fight together’). Transgort fuel supplies were generously provided
for the Interahamwe to do its work. Where the kidlencountered opposition, the Army backed
them up with manpower and weapons. The State anetgg@rovided Hutu Power’s supporting
organization; politicians, officials, intellectuatnd professional soldiers deliberately incited
(and where necessary bribed) the killers to da therk. Local officials assisted in rounding up
victims and making suitable places available fairtlslaughter. Tutsi men, women, children
and babies were killed in thousands in schoolsyThere also killed in churches with the
approval and collusion of some clergy. The victinmstheir last moments alive also became
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painfully aware that their cold-blooded Killers wegpeople they knew - neighbours, colleagues,
former friends, sometimes even relatives througlriage.

The definition of ‘genocide’ and the selfish andropa interests of the five permanent
members (P5) of the UN Security Council did nophehtters in Rwanda. There'd been at least
10 warning signals to the UN of the imminence ofittd power’ action, including an anxious
telegram from the UNAMIR (United Nations Assistatdission in Rwanda) commander to the
then UN Secretary- General (Boutros Boutros Ghhlige months before the event. The UN
Security Council met in secret after the starthef tiolence where Britain urged that UNAMIR
should pull out. Britain later blocked an Americaroposal to send in a fact-finding mission
when the death toll had reached six figures (Bla810, Peace Pledge Union, 2012). Council
members resisted admitting ‘that the mass murdergbgursued in front of the global media
was in fact genocide’ because doing so would haeessitated adopting measures which no-
one wanted to take. (The USA had actually banrgedfficials from using the term. Finally, in
June, Secretary of State Warren Christopher grynepihceded ‘If there’s any particular magic
in calling it genocide, I've no hesitancy in sayitigat’.) Once it was inescapably clear that
genocide was indeed going on, it was too late.

The USA, asked to send 50 armoured personnel ratdehelp UNAMIR save what
and whom it could before its departure, marked time then sent the APCs to Uganda. Asked
to use its hi-tech skills to get the génocidairdiagaff the air, America replied, ‘the traditional
US commitment to free speech cannot be reconciiéd such a measure’, on this occasion.
France, a backer of most French-speaking Africaregonents, had been backing the genocidal
government. In 1994, in the months after the Rwangenocide, Canadian Major General
Romeo Dallaire averred: “I came to the United Nagidrom commanding a mechanized
brigade group of 5,000 soldiers. If | had had thiatjade group in Rwanda, there would be
hundreds of thousands of lives spared today” (B®87). The International Criminal Tribunal
for Rwanda (ICTR) was set up in Arusha, Tanzaniprtisecute perpetrators of the genocide.
At this tribunal the former Prime Minister of Rwandonfessed to genocide and conspiracy to
commit it, and by 2001 a few more people had bged aind convicted (no death sentences can
be given). In Rwanda itself local courts have trgsVeral thousand cases and have handed
down about 400 death sentences.

The UN and the prevention of Genocide
The atrocities of WW 1l prompted the UN General ésbly to pass a resolution on™2
December, 1946 to combat future genocides. The misisedefined the term genocide as a
denial of the right of existence of entire humaougs by the destruction of the group in part or
whole, based on racial, religious, political, aridep considerations. In particular, and perhaps
of major importance for our purposes here is tract that the UN General Assembly also
adopted among other resolutions the recommenddtiah international co-operation be
organized between States with a view to faciligtihne speedy prevention and punishment of
the crime of genocide.

In April 2004, ten years after the Rwandan Germcithe United Nations publicly
acknowledged failure for not having done more tevpnt or stop the genocide. It accepted
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responsibility for the lives that were lost not pih Rwanda, but by extension in Bosnia. It
expressed concern about the humanitarian crisislding in the Darfur (UN Press Release
AFR/89307/04/2004). The UN launched an Action Rlzat should serve as an early warning
signal for the prevention of genocide. The ActidarFinclude the prevention of armed conflict
which usually provide the context for genocide, tpetion of civilians in armed conflict
including a mandate for UN peacekeepers to praigidtans, ending impunity through judicial
prosecution in national and international courtthed parts of the action plan include collation
of information and early warning through a UN Spéddvisor for Genocide Prevention so
that recommendations could be made to the UN Sgddduncil on actions to prevent or halt
genocide; swift and decisive action on a continwafrsteps, including military action. At the
end of the day, final action to prevent or stopaggate still rests with the UN Security Council
and until the council is reformed, the selfish angopic manner with which the permanent
members pursue their various interests will malee [#udable objectives of the Action Plan
inoperable.

Human Security and Humanitarian Intervention

The concern for human rights protection underliescim of the international norms and
conventions on genocide, war crimes, and crimefsigaumanity. This is based on the fact
that these categories of crimes at the barest mimimeflect gross violations of human rights.
The growing concern about human rights violationsanflict situations also brings into focus
the calls for emphasis on “Human Security” (Cotitjg2008:288). For far too long, nation-
states have been obsessed with the narrow reafiseption of national security and as Lloyd
Axworthy (2004), the former foreign minister of Gata asked: “security for whom” and
“security from what threats, and by what means?Ww@sthy and others with similar views
advocate for a greater focus on the defense o¥iththls and communities. They demand for
the concept of national security to be sufficiehlarged to include not only the preservation
of the territorial integrity of a state againstexial aggression, but also human security from
civil conflicts, economic deprivations, and pre\aie diseases.

On the issue of humanitarian intervention, Cohtri¢2008:288) asks two pertinent
questions: What happens when nonmilitary preventieasures fail to stop the outbreak of
mass murder? Is there a moral right and politidaigation under such circumstances to
intervene militarily to protect the innocent? In Wad999, NATO forces commenced the
bombardment of Serbian positions to force its wikhl from Kosovo. This was after the
Belgrade government refused the reconciliatory delsdy the U. S. and its allies. China and
Russia had also threatened to use the veto agaigisiuthorization of the use of military force
against the Belgrade government. NATO's actiorresficontroversy and debates. On one side
were those who felt that NATO did the right thing &cting promptly to protect the Kosovo
people. On the other side were those who implictlyeed with the principle of humanitarian
intervention to protect the innocent, but had peotd with the legitimacy and legality of
NATO’s action and request for proper legal and rhgrdelines should such intervention
becomes necessary in future (Ibid).

NATO’s military action lacked authorization fronhe UN Security Council. The
majority of the Security Council members were faay disposed to the authorization of
military action, but Russia threatened to veto.the aftermath of the Kosovo crises, an
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Independent International Commission was estalllish@ssess the moral and legal implication
of the NATO action. The commission released itsorefn October 2000 and affirmed that
NATO'’s action was legitimate and morally justifiecbhe commission observed however, that
the NATO action was illegal because it was condlidatside of the UN Security Council
approval. The Kosovo Commission established thmeeshold principles to guide future use of
force to protect the innocent. Firstly, interventishould occur in situations of widespread
civilian suffering, occasioned by gross human rigbtations and breakdown in law and order.
Secondly, the basic aim of intervention should ibgtéd to the protection of civilians; and
thirdly, the military action should have a reasdeathance of success in terms of ending the
human suffering.

The Responsibility to Protect
The Kosovo report created the environment for tieatéon of the International Commission on
Intervention and State Sovereignty, also known las Responsibility to Protect (R2P)
commission which released its report in Decembe®120The commission indicted the
international community for its failure to proténnocent lives not only in Bosnia, but also in
Kosovo, Rwanda, Somalia, and Darfur. The R2P repatéd that the principle of sovereignty
does not give states unlimited rights to do whatahey wish with their people. Rather,
sovereignty comes with a dual responsibility: exédly to respect the territorial integrity of
other states, and internally to respect the bagits and human dignity of its people. The report
asserted that “In international human rights coménain UN practice, and in state practice
itself, sovereignty is now understood as embradimng dual responsibility” (International
Commission, 2001, 8, 1.35). Like the Kosovo comiuisseport, R2P report provided that state
sovereignty should be bridged only in the most ptioeal and extraordinary circumstances
such as the following:

a) Cases of violence which shocks the conscience s paclear and imminent danger to

international security;
b) When serious and deathly harm is occurring or isualio occur and the state in
question is unable or unwilling to end the harmisatself the perpetrator.

The “just cause threshold” is defined by the reartactual or imminent harm that involves
large-scale loss of life caused by deliberate statiion or neglect; and large-scale ethnic
cleansing accompanied with killings, forced departg acts of terror or rape (Ibid) . The R2P
report however reposed the power to authorizeamjliaction on the UN Security Council. This
is one of the traditional functions of the Counoihe it has not been able to perform effectively
due to internal politicking and the narrow andishlinterests of its members. The failure of the
Security Council to rise to the occasion has beetechin Bosnia, Kosovo, Rwanda, and
currently, the Darfur. Until the Security Councdl ieformed, the desire of the international
community to prevent genocide and other crimes ianglrticular the ability of the Security
Council to act decisively in matters of internatdbmpeace and security will continue to be
curtailed.
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Reforming the UN Security Council

Efforts to reform the voting system in the Secu@tyuncil has a long history starting from 1950
when then US Secretary of State, Dean Acheson,|ajme a proposal designed to neutralize
the Soviet Union’s veto power in relation to ther&n War. In what became known as the
‘Uniting for Peace’ procedure, Acheson proposed ithea of turning to the UN General
Assembly to respond to aggression and threatstésniational peace and security when the
Council was prevented from fulfilling its obligatis because of the threat of a veto. In the
1960s, attempts to reform the council degenerated efforts to enlarge the council
membership rather the reforming of the voting systé&even now, Cortright (2008: 294) argues
that the composition of the council be sufficientiglarged to more accurately represent the
world community, and to enhance its credibility anghority to act on controversial matters
such as humanitarian intervention. Cortright sutggésat major countries in Africa, Asia and
Latin America be brought in to enlarge the compasitof the council. Perhaps the most
compelling proposition so far is The Responsibiligt to veto campaign, which proposes that
the five permanent members of the UN Security CbR8) should agree not to use their veto
power to block action in response to genocide aadsnatrocities which would otherwise pass
by a majority. The concept is not a new one habiegn discussed in many international forums
for almost a decade as part of the Responsibdityrotect (R2P) report. The logic behind this
proposal is that, if the permanent members reffi@m using their veto powers or even the
threat to do so in matters of genocide and atexifigainst civilian populations, it would be
easy for the UN Secretariat or other agencies smgu@ted to mobilize action for humanitarian
intervention. The proposal by the African Union (Athat for a veto to become effective, it
must be exercised by two permanent members of éearly Council would not help matters
because two permanent members can collude to cbétitervention in a humanitarian crisis
just like Britain and the United States did in tase of Rwanda.

Summary and Conclusion
The crime of genocide debases the human racenéiss inhumanity to man at its most cruel
form. The genocide convention had laid dormant dimost fifty years due largely to the
politics of the cold war. Since it began to be foutise in the 1990s, it has recorded successes in
the prosecution of perpetrators and in the handiagn of punishments. Much of these
successes are due to the activities of the Interadt Criminal Court (ICC), and the ad hoc
tribunals established for particular cases. Howewedue concern about state sovereignty and
the veto power in the UN Security Council (and etea threat to use the veto) has made
genocide prevention less than effective. The mpjepccupation of this article has been that
there should be a paradigmatic shift from emphagigprosecution to prevention. Bringing
perpetrators to book is admirable but it cannatdpback tens of thousands of life that had been
destroyed. National security should be broadenddctade human security. The Responsibility
to Protect (R2P) implies a dual responsibility:pest for the sovereignty of nation-states, and
respect of the dignity and basic rights of a cogstcitizens. When the internal responsibility is
lacking, the principle of nonintervention shouleld to the responsibility to protect (Cortright
2008: 294).

The intervention of NATO in the Kosovo crisis shatliat humanitarian intervention is
possible when the international community can musghe will to undertake it. NATO'’s
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intervention however, had raised serious issueslegftimacy and legality, which the
Responsibility to Protect (R2P) commission has eskied by establishing “just thresholds” for
humanitarian intervention. The commission howewemoses the power and right to authorize
intervention on the UN Security Council. It is wkllown and it has been noted in the preceding
sections of this article that the Security Couhai$ played ignominious roles in genocide crisis.
We have witnessed this happened in Bosnia and Ravafidere are many proposals for
reforming the Security Council but perhaps the nuashpelling is the Responsibility Not to
Veto campaign, which advocates that the five peenamembers of the UN Security Council
(P5) should agree not to use their veto power agkbhction in response to genocide and mass
atrocities which would otherwise pass by a majorithe effectiveness of the international
community to prevent future genocides from occigrimight well depend on this and other
such efforts
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