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ABSTRACT

One of the ways in which the recent phenomenonmefdo as “globalization” has been manifestechim t
legal systems of the nations of the world is by wvban be safely termed the human (natural) rights
revolution. This is largely due to the resurgenaeimcrease in the people’s awareness about the
fundamental nature of human rights and its deperelen connection with natural law, especially after
terminal end or near death of positive law at theexhberg trials. This is further strengthened ey ferct

that the American Constitution gave this subjecttenaa prime of place by its adoption of the Amaric
Bills of Rights adopted in the Constitution of Uit Stated of America in 1791. It has been seriously
contended that natural or human rights are foungbes or grounded in the principles of natural I&eme
philosophers have on the other hand indeed argoad without natural law, human rights have an
independent existence provided it is captured leyCbnstitution of a state, and which gives it affeed
power. This trend of argument only serves to opetion further questions. It props up questions sagh
whether human right possesses an independentredsseparate from and without reference or relevanc
to any standard of test. This work seeks to layehand related issues bare and to go beyond this
misconception and to argue that by its form andineathuman or natural rights originate or arisenfro
natural law.

INTRODUCTION

| have often asked myself why human beinge hay rights at all. | always come to the
conclusion that human rights, human freedom, anmdmn dignity have their deepest roots
somewhere outside perceptible world. These valuesaa powerful as they are because,
under certain circumstances, people accept thermowttcompulsion and are willing to die
for them, and they make sense only in the persjgectithe infinite and the eternal... (Havel,
1999)

Globalization and its twin evil called market megisan, it's been contended severally, have a self
destructive character. However, the mollifying oothing aspect of all this is the fact that globation
itself also produced a counter — movement or catbaiancing effect which is the resurgence of the
ideology of human or natural rights in recent desadt is postulated that it is the protective dceumoves
of human or natural rights which have effectivelyrtted the destructive tendencies of the extensidhe
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globalization or market organization with respecgénuine commodities. The introduction of a neknaifr
measures and policies designed to check the aatibtiee market between such a large combinations of
people in the formative years of the United Statesy likely informed the adoption of the Bill ofights

into the Constitution of the United States of Armarin 1791. But it has not been an easy ride. Huona
natural rights have been punctuated with argunfentsr against its foundation or basis in philospphhis
contention has been between the proponents ofiyokiiv who tend to laugh and scorn and jettisothat
existence of anything but human rights, holding Hitabest it is as spelt out in the constitutioraddtate,
and no more. Continuing, they have even argued tdatural rights is simple nonsense: natural or
imprescriptible rights, (by which Bentham meanhtigwhich could not be abrogated by a legislatwes)
rhetorical nonsense, - nonsense upon stilts (Wal@ig87: 53).

Human or natural rights, as captured above by Wadkvel, are not to be considered simply as priniabrd
needs like the crave for a drink by a thirsty maut, these rights stand as valid claims which gdootier
people’s duties. If a citizen has a right to raligg freedom, it also implies that the state hasatg dot to
impose a state religion on the people. Also, ifalizens have a right to their property, then gffam the
property owner, the state and all other persong faaduty not to trespass or to forcefully take dkiger
persons property.

The above position gradually culminated into theegal acceptance of the proposition that theretexis
supra-sensible world and that man is the creatioa supernatural being called God. Though this is
strongly contested and abandoned by some philoseieeause of our inability to prove God'’s existenc
but it remains the mainstay of the Christian ar@l ridligious angle’s explaining the foundation ofunal
rights vis-a-vis, natural law theory. Questionstthagged answers as were accordingly posed in the
submission of Peter T. Manicas (Manicas 2010: &uhed such questions as to what are to be incladed
rights, what were the agreements on rights desitmedttle, whether rights are absolute and if tey be
over-ridden? The Enlightenment period brought te fore certain theories in attempts to ground
natural/human rights and these they sought in abtaw of the Kantian variety. They moved away and
shifted from the divine origin to principles of &unorality which may or may not have a divine arjgiut
which are discoverable by reason (Manicas 2010: 2).

The theory of human/natural rights which anchored tbe omni-competence of reason was again
confronted by moral skepticism during this periddel Feinberg is one of the foremost proponents of
natural law as the basis of human rights. He foated a series of these issues in his work, onehafhnis
that any society that lacks the concept of right bansequently missed what he called the absenae of
ground to make claims. In the words of Peter T. gl “rights are especially sturdy objects to stand
upon, a most useful sort of moral furniture; riglati®e politically critical, forcing reconsiderationsf the
status quo”(Manicas 2010: 3)These questions definitely require a justificatidrwhat we consider to be
rights which unfortunately is not within the contglation of this study/work.

On the same issue, Joel Feinberg was to furthéardethat:

Having rights enables us to fetaup!!! Look other in the eye, and to feel in sdomeamental
way the equal of anyone...indeed, respect for persomsy simply be respect for their
rights...and ‘human dignity” may simply be the recagble capacity to assert clainkinberg
1980: 151).

Thus, if we draw on the above assertions of Fembge come to realize that it is only with the itigion

of rights that a ledge of defence and protectivelghs built around the individual, and it is thahich can
save him from being annihilated by the self-desivec mechanism crafted by globalization and
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authoritarian governments that spring up here &edet This therefore situates human or naturaltsigh
within the correlative of natural law, as a uniarealve or regulator on the excesses of the state,a
reminder that the duty of the civil state is togmee and protect the individuals in the statesTinieed
makes us return to the words of Leonardo Gardmat,“A system of rights requires more than the mere
conceptualization of right{Garcier 1999:). For Garcier, indeed rights insgiomfidence, rights lead to
action and rights place on the individual the cépdo assert his claims.

As earlier stated, John Locke derived his natugits theory from two lines of argument which drew

the law of nature. We will revisit the relation tiee law of nature later but suffice it to say thatke's
natural rights theory relied on the theologicaluangnt because he asserted that God created man as
rational beings and this puts on man the duty ®ydhe commands of their creator. From this Locle=it

to establish that man derive general principlesnofal conduct from their knowledge of God's perfect
nature and which is enhanced by the innate charattean to use his rational capacity.(Hasnas 200%:

147).

This was later to be challenged forcing John Ldckgo a step further to propose a secular theorigbfs
which held that the natural law rights of liberfytoperty and life were based on the law of reason
commanding what is in the best interest of the hunaae, the need to treat equals equally sincéirigea
equals unequally was irrational, and the substarngiwposition that all human beings are of equalaino
worth. In concluding John Locke held tH#tie duty to preserve any human life logically dlstahe equal
duty to preserve everyone’s life, and hence thg tlupreserve mankind by restraining from actioatth
impair the life, liberty and property of others”(tke 1980 (1690): S.6Reter Hasnas (op. cit) further held
that the position adopted by Locke was re-defined developed by Nozick. Hasnas went on to contend
that:
An argument that grounds righés in the law of nature, but directly on Kantiaonal theory,
identifying them as reflections of “the underlyikgntian principle that individuals are aids and
not merely mean@iasnas 2005: 14).

Nozick, when considered against the back drop ®tbmments as highlighted in the passage abovbean
seen arguing, not only that every human life hasakmoral value, as Locke did, but specifically ingka
convincing case to the effect that every humandarequally possessed of a dignity that requiespect
for the sake of his or her autonomy. To buttregsfttt, Hashas pointed out further that:
This is a much more promising basis for an argunienthe existence of Lockean rights. On the
one hand, it is strong enough to ground not onéytilght to life, but also broad negative rights to
liberty and property. A duty to respect others,caatmy bars not only taking their lives, but also
coercing their persons both generally and more gipadly, in order to deprive them of justly
acquired possessions (Hasnas 2005: 15).

This is a major drawback to Locke’s philosophy afural rights as Locke’s tying his notion and prayi
that the law of nature exists to his idea of thikgaltion to obey God. It has been generally stébed the
law of nature as offered by John Locke cannot sasvthe source of the human rights without makireg t
argument circular. This is as a result of tbevious difficulty of providing a compelling accowf God’'s
nature and the philosophical debate not only abebat constitutes human nature, but about whether
there even is such a thindd@snas, 2005: 15). Because of the attack, Locki ggaposed and can be
seen arguing, not only that every human life hasakmoral value, but specifically making a convingi
case to the effect that every human being is egipaksessed of a dignity that requires respedhtosake

of his/her did autonomy. This was what informed S observation that;
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This is a much more promising basis for an argunfenthe existence of Lockean rights. On the
one hand, it is strong enough to ground not ongy tilght to life, but also broad negative rights to
liberty and property. A duty to respect others,csatmy bars not only taking their gives, but also
coercing their persons both generally and more gjpatly, in order to deprive them of justly
acquired possessions (Hasnas 2005: 15).

The arguments outlined above, is to prove to aelagent the fact that human rights have been graate
least from the Lockean and Kantian points of vievexist in human society and that it is in facteaitable
tool to protect mankind from abuse and undue coarand force, and individual freedom from totalaar
control. For example, relying on the Kantian categd imperative, Kant was held to have stated that
should:
Act in such a way that you treat humanity, whetheyour own person or in the person of
another, always as an end, never simply as meéfaiit 1981[1785]; 36 [429]).

The aggregate of the points articulated rightsnaaely geared towards showing that every humangogin
the world possesses a set of universal legitimatéleaments or claims, both negative and positive,
protecting basic elements of their well-being, huo: account of their humanness. It is instructwvgoint

out that “humanity itself is dignity” (Kant 1991(27): 462). These claims or entitlements are inddeen

of any other contribute, attribute or status suglsex, race, ethnicity, wealth, age, creed, ahiliggbility,
sexual orientation, etc. These entitlements or hmumghts are guaranteed naturally to the particular
individual, not collectively; it is universal andj@al, in that it applies to all humans equally, heciprocal
application and is not conterminous with all asp@fthuman well being.

LITERATURE REVIEW

Individuals have rights, and there are things nospa or group may do to them (without
violating their rights) . . . All human being posses inherent moral value -dignity that
others are required to respect. Rights, he saystept this dignity and so rights ‘express
the inviolability of other person” hence establistr separate existences. (Norzick 1974
ix, 25).

The above passage describes how Robert Nozick isescbuman rights, over and above the institution
called the state, the point where John Locke t@mkes In this way, he made a good point as to ttietitiat

in issues of human rights entitlements, no morérmng can take place, no outweighing of someslive
preference to others is feasible or can be reaspaaticipated with success because neither cahtiea
greater over all good. In same vein, he disappregesfice of any sort arguing that it is not jéietl in any
way and that the failure to respect the rights tbies cannot be compromised because the persorewhos
right was infracted or not respected is a sepguatson. To further make a case for this trend géiments,

he propounded questions such as: Are humans efbal? why treat them equally? Does human life has
value and does this give rise to the duty to preserankind from the fulcrum of Norzick's perceptioh
human life and its inviolability? The main point départure here was the introduction of the notbn
human dignity, and it served to give to his thethigy secularity and plausibility, which the notidnLocke’s
that drew heavily on the existence of God did restsess (Norzick ibid.).

On his own, Harold R. McKinon (McKinon, 2012), vinig on the foundational basis of human right of
human rights or the rights of man traced the roothe human rights to the awesome overbearing
phenomenon of natural law and thus explained tghiang otherwise would impale human rights andthe

everything else shall lie in the temple of brutecé To him, if there is no higher law or natumallwhich
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support the philosophy of human or natural rigtiten its as good as agreeing that“{@l of) Rights is a
delusion, and everything which a man possesses -ifaj his liberty and his property — are held by
sufferance of governmer{iicKinon, ibid), in which case, government can rige one good morning and
simply take these supposedly rights away withoyt gualms. At most the best offer is that naturghts
should be understood in terms‘obmmutative and distributive justic€Strauss 1959: 81).

Frank Van Dunn, writing on the topieluman Dignity: Reason or DesireDun 2001: 1), argued that the
universal Declaration of Human Rights, though idtreed in December 1948, did not have an immediate
impact until the early 70s. To him, the rights eruated therein do not concern the rights of masuah,
but the rights of citizens, members of a politiaakociation, most probably in a state. (Dun 20Q1TRBis
inform his contention that:
The human rights of the Universal Declaration ofnitan Rights are not and cannot be
absolute, even in the most normal of circumstamdess anything short of utopia should
court as an emergency. By their very nature, theysaisceptible to continuous weighing
negotiation and qualificatio(Dun 2001: 9)

Explaining this further, Van Dunn asserted that t'eument generated social tensions of no mean
magnitude between government, the pressure grauppersons with vested interests because full aopt
had far reaching implications that would lead toicses budgetary constrictions. This therefore meant
pretence by governments, inflated political rhetfsriand that the is so bad to the point tlegtch policy
option can be interpreted at one and the same éiseoth a measure to further some human right and a
neglect or even violation of any number of othemhn rights” (Dun 2001: 9)I agree no less with Van
Dunn. Of a fact, the document do not seem to bitedrar crafted with the dexterity finesse thaiflirom

an expert, hence it tends to accumulate in onesadop a retinue of contradictions and problemstviaall

for resolute resolution to make the charter workadnhd to achieve its objective. As a case in pitént
enumeration of the rights of man are anything thaotic; its idea for free education and favourable
remuneration for employment rights do not seenmetmnt to resources that are always in short sujpplg,
failed to satisfy the yearning for a good explamatbetween the charter itself and the Hobbesiaitiqzdl
Philosophy as the later tended to rest exclusigalformal and material similarities which are inquatible
with classical natural law tradition. (Dun 2001: 9)

On a further analysis, we find that while Tanvirijaez admits some of the terse submissions of Vanru
and in particular when he declared about rights tha
The concept (of rights) is in vogue and perhapstelmodern nation states have tried to
formulate their own institutional rights, which magt or may relate to human rights.
Even though with such political concern, there hasn lack of consensus and too many
controversies surrounding human rigliéseijaz 2012: 1)

This fuels his disbelief in the actual applicationimplementation of the United Nations Declaratmmn
Human Rights or the Charter by participating naiott is common knowledge that apart from the
developed nations of the West, most nations paysdifvice to it. In fact, he declares additionatatt
“virtually no one actually rejects the principle afefending human rights, but they are violatedusiliy
everywherdAeijaz 2012: 1)

This sort of uncoordinated, incompatible and dieatgattention and partial implementation of the i@hra
issues from the perception of a wide spectrum afpfeefrom academia, politics, and philosophers. For
instance, it is interesting that while some desciib refer to these rights @duman rights are the moral
rights of the highest orddiDonelly 2003: 12), others disagree and hold ttiare are no (human) rights,
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and belief in them is one with belief in unicormsl avitches(Macintyre 1981: 67)With respect to their
position, we hold an exception as it tends to makevay for us in our philosophical endeavour.
Philosophical enterprise consists of postulatient,apolations and the contemplation of the ultenaglity
and thoughts about metaphysics. This thereforegsdl, because, belief in unicorns and witches aan
worst be permissible in the realms of metaphysi@wy,ely reminiscing about the existence or not ahan
rights and contemplating their form and naturerisuggh metaphysical and epistemological exercisd, an
cannot devolve to asserting that it exists or not.

On his part of Jeremy Bentham threw spanners hdontheel by declaring thalNatural rights is simple
nonsense: natural and imprescriptibly rights, rhiétal nonsense upon stiltgBentham1987: 53). This was
a harsh attempt at abandonment, because by tapgimgn rights nonsense upon stilts, he situates it a
simply worthless, rejected and of no consequenom-{fe-script). This we reject and say it was an
understatement of sorts. In same manner Karl Megyes in the same fashion and this thought pattes
pervades all the communist or socialist ideologied regimes of the world. Human or natural rights o
rights of man are believed to be no other than that

None of the so-called rights of man goes beyondstigonan, man as he is in civil society,

namely an individual with drawn behind his privateerests and whims and separated from

the community(Marx 1987-(Waldron): 147).

The above, positions are highlighted to show tlhatre is a wide disagreement on the philosophical
presupposition of human rights and there appeatsetmo possible rapprochement between theory and
practice”(Aeijaz 2012: 2)In her work, the “Tragic Foundation of Human Rgjh{Wolcher, 2006), Louis

E. Wolcher, emphasizes the need to formulate oeldpva phenomenon that will serve to provide aiptss
but stable foundation for human rights. To realgeat she understands as the “Rights of Man”, she
proposed afoundation that would ground the passage, fromittea of universal human rights to their
enactment in practice”(Wolcher 2006: 528)aking further clarifications, Wolcher argued tlaata child of
the enlightenment epoch, the whole concept of UsaleDeclaration of Human Rights-

....is conventionally taken to signify that certaimimum entitlements belong to individual
human beings solely by virtue of the fact that #aeyhumansWolcher 2006: 535)

These claims, she went on to further to statettiegt are held to be unaffected by all accidentstatius and
nationality, once the appropriate expression igmened. She accedes to the standard nature afrtibed
Nation Declaration of Human Rights or the Chartad aqually upholds all other instruments which
promote human rights such as the American Bill @fhis becausall people being life equally endowed
with Fundamental Human Rigli#olcher, ibid). It is this endowment of equalitychrights, especially in
the style of the Lockean trilogy of right to lifeaght to property and right to personal libertyttipaovokes
Louis E. Wolcher's to remain committed to uneanghihe foundation of such gross violations of tlghts
of the people, and in particular took cognizancehef fact that'the justly punished suffer more than the
unjustly punished for every increment of paint thagure” (Wolcher, 2006: 530). This charge, she asserts,
of dividing suffering into the just and the unjust,the necessary and the unnecessary has beeleddgi
God, or better by nature for the natural law thiskend for positive law philosophers, it liestie thands of
politics and its primary instrument, Law. As a pkimate reference, Wolcher therefore cautions that:

A human rights practice that does not put compassiglace of justice as its highest value

threatens to sink to the level of ideology and ¢gdme an apology for the vast palm of

human suffering that it ignores, condones, or cadélcher 2006: 534).
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This concise remark from Wolcher brings us to tberdsteps of the analysis on Human Rights credded
John Helis as published in tdeurnal of Politics and Law, 2008le observed that:
The problems associate with the human rights ptojam be summed up in the simple
phrase that it is trying to achieve too much fomsoin theory while at the same time
achieving too little for other in practicéHelis 2005: 73).

This adds up to strengthen the position taken byckéo and this is the position adopted on humalntsig
globally and to which we subscribe unwaveringlycémtain spheres, human rights are viewed or ceresid
merely as a new form of Western imperialism andckean affront to national sovereignty which is the
consideration in the Eastern nations and withinSbeialist and Communists governments. This poses s
much of a source of concern and worry. Helis, is dumalysis thus presents to us the views of Hannah
Arendt, whose conception of human rights was pagtérby the Holocaust and thé&" 2Vorld War, the
refugee in crisis and mass statelessness and udtovessacre of Jews. He says that Arendt in attegu
decipher a logical reason why the concept of nhtand inalienable rights failed humanity at the mos
inauspicious time, was held to have answered theds:

To the detriment of individualism by suggestingt timaividuals without belonging to a

political community are not ass sacred in themselas the concept of individual human

rights would suggest. The politically empowered ngdnrelate to the disempowered as

equal members of communifiielis 2005: ibid).

For Hannah Arendt thereforéhe world found nothing seared in the abstract edkess of being human”
(Arendt 1951: 295), and as a well thought out recghe proposed a theory which sought to remedy the
shortfalls of the of the problems of the idea o tratural and inalienable right to be limited te thasic
understanding of human dignity, which was centealotr filling the gaping lacuna. Hannah Arendt’s
introduction of the concept of human dignity didotwhings, it came to terms with the two significant
controversies in contemporary human rights dis@wuisich are universalism and cultural specificitfile

at the same time it provided an appealing and psigel foundation for human rights.

For Arendt, political empowerment requires a geaudorm of citizenship, a situation to speak antbdte
heard so as to reveal the unique personal identtiel to announce the person’s appearance. ThigltAre
contends requires reliance upon and the safeguahdirnan dignity, the one factor th&bliges us to
respect others as equals as a matter of principlerouse(s) curiosity or respect for what makes rsthe
different”( Sznaider 112, 113}t is a recipe which Arendt says is potent andrgjrto:
Perhaps provid(e) some form of escape for the pes®rindividual from the theoretical
slippery slope which (keeping freedom out of prdjtapproach leads humanity down, is the
justification from the “notion that men can lawfuland politically live together only when
some are entitled to command and the other foreexbey(Arendt 1958: 222).

This impressive feat of Hannah Arendt’s hinging lamnmights on human dignity; Helis pointed out ressel
most inherent controversies surrounding human sighéory. It is submitted as a theoretical basisnup
which the substantive rights of man are anchoreds hctually human dignity that shall be inviokabl
inherent and natural to man. In drawing this setjteea close, we reproduce below and rely on theds/of
Jurgen Habermas, who principally consider that ightnjust be fun and fulfillment télive in a world
ordered by Hannah Arendt’'s notion of equal partatipn, defending the liberty of all against thedht of
domination by any group or individual. (Habermas86988).
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HUMAN RIGHTSFOUNDATION IN NATURAL LAW

It is the position of this work that despite coritens and debates against the meta-ethical fabi@yhuman
and basic rights of man are founded on naturaldeseepts, or that the conception as conceived tirala
law failed man when humanity so desired it, thenftation of human rights, no matter to which angis i
driven tapers nonetheless to the natural law theory

The prop our contention, we will choose to begithwine following passage:

And in the matter, we are in the most unyieldingrdima. For if there is no higher law,

there is no basis for saying that any man-madeitaunjust, and in such case, the ultimate
reason for things as Justice Holmes himself cortasldorce. If there is no natural law,

then no natural rights and if no natural rights,ettBill of Rights is a delusion, and

everything which a man possesses- his life, hisrtijpband his property - are held by

sufferance of government and in that case, of ésitable that government will someday
find it expedient to take away what is held bytk tsuch as that. And if there are no
external truths, if everything changes everythitiggn we may not complain when the
standard of citizenship changes from freedom twuilsigrand when democracy relapses into
tyranny( (McKinnon 1946: 85).

The above is a representative of our thought alwonan rights as contained in the Universal Dedlamaif
Human Rights and accompanying instruments sucheag\merican Bill of Rights and the French Bill of
Rights. We do not intend to delve into dissipatamgrgy trying to prove or promote natural law. Bus
our stand that because natural law is a standgmaation against which to compare and relate ewather
legal concept including human rights, its foundatims to be in natural law and no other. The pitiat
above remark is intended to regularize is thetfzadt human rights are founded or based upon a icisight
into some abiding principles and the responsibitithhumanity, even in differing polities.

At the Nuremberg Trials of the perpetrators anchizrals of the Holocaust, labour camps and genditide
court held that human rights, which was violatedh®sy Germans were founded or derive from man’sigrig
grounded in discovered reality that being humantmreflectively known by humans who know they garr
in them the specks and forms of the natural phenomehich makes up the world.

In Immanuel Kant's formulation of rights, freedomdaequality, which was one of the principles orhtsy
that was acknowledged to be comprehensive was fatetlat almost the same time that similar rights
values were being implemented in America and FraRoe Kant, his categorical imperative was evident
hence he warned that each and every time we:

Act in such a way that you treat humanity, whetherour own person or in the person of

another, always at the same time as an end and sawply as a meandant 1981 [1785)

36 (429).

For Kant, man is to be understood as a human bamrdyhumanity is imbued with dignity, that is plass
and invaluable, which is that attribute which opafisdoors to all men to the legitimate claim o$pect
from others and to return same, and that this ctsgspecially to political elements are specifiebtigh
human rights. (Kant ibid: 329). In this we agre¢tmdack Donelly that-
Human rights thus go beyond the inherent dignitytltf human person to provide
mechanisms for realizing a life of dignity Humaghtis both specify forms of life that are
worth of beings with inherent moral worth and prtilegal and political practices to
realize a life of dignity that vindicates the inbet worth of the human person. In other
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words human rights insist that the inherent worfrhoman beings must not be left in an
abstract philosophical or religious domain, but mat must be expressed in everyday life
through practices that respect and realize humandse(Donelly 2009: 84).

Further, on, Tanvir Aeijaz in treating the theorsgdshuman rights admits that under natural law,hithman
person is pictured as an autonomous individugbalticular, he notes that natural law theory evibligethe
natural rights theory, or at most a change of nata¢ure. He further points out that under the redtlaw as

a standard against which to judge the legitimacgrof government, the government was bound to réspec
the dignity of the individual as an autonomous beitapable of exercising choice, and the governisent
ability to protect the individual in that state. ellstate was estopped from taking away that rigbt, n
abridging same under any guise at all. It was medsagainst apriori moral principles and was vahaen,
which is why it came under attack as enumerated\&yjaz, adding that this became possible because
human rights claims are capable of subjective pmeation (Aeijaz 2012: 3), howbeit wrongly.

Hannah Arendt’s take on natural law as the foundadf human rights was not out-right rejection asimg

it on this foundation. Human dignity, which is cettto her philosophy of human rights, was accaydm
Helis intended td‘come to terms with two of the most significant towersies in contemporary human
rights” (Helis 2005: 73).Helis informs us that Arendt combines Kant, Arilt@nd Burke in rephrasing the
idea of natural or inalienable right based on digalone, and also in her contending that humantsigre
culturally specific thus restating the universatifithe concept. This did not counter or opposé niedified
the precepts of human rights to fit into the ndtlms mould more appropriately. Natural law leaning
ensures universality, objectivity and non selettiof the considerations of human rights issuess &hthe
object of our discourse and focus in this work.

Douglas J. Den Uyl and Douglas B. Rasmussen (Ddn&Ugasmussen 2001) in their work stated that
natural rights are to be taken as on extensioratfral law. They contend that natural rights shdaddaken
or considered simply as principles of natural laypressed through an individual. Agreeing with poasit
adopted by Heinrich Rommen, and they went on ttadethat:

Rights are conflated with what is right such thigihts are the sphere of right that is given

with the nature of a person....each natural rightognded on a corresponding duty on the

part of its possessor. (Den Uyl & Rasmussen 2001: 3

It is in line with the demand from these two inhehe conflated concepts that rights basically reite the
notion that obligations are held by individualsdies not do or contemplate any new substantivd.wor
Natural law being inherent innate in the rationatune of man, obliges each person to seek human
flourishing and fulfilment of moral obligation wtih can only take place when one is free and
unencumbered. It then follows that:
Natural rights, then refer to those spheres ofdara that individuals must have in order to
fulfill their moral obligation. These spheres obédom of action are distinct from the
principle upon which action is based; - that is thtdigation to seek human flourishing - so
there is a distinction here between natural rightsd natural law. Yet on this account,
natural rights and natural law are dependent upcecte other and here functions in
necessary relation to each oth@®en Uyl & Rasmussen 2001: 43).

The same flow of thought originates from John Witib declared that:

All genuine natural law philosophy . . . must beeservedly ontological in character. It
must be concerned with the nature of existencesieigl, for it is only in the light of such
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basic analysis that the moral structure of humd#a ¢ian be more clearly understo@dild
1953: 172).

The above statement of John Wild’'s can serve te giwirection to questions which hinge on our lasin
these ontological rules of human right on agreepamntvhat to do with a state that in following #tate
laws commits genocide as in the Holocaust, or wdretlitoridectomy is not rights violation becausési
not expressed in any code or law, or whether mligipersecutions were not wrong before th8 a0
December 1948 when the Human Rights Charter waent®ra

Human rights are rooted in reason and the naturtheofhuman person in same way that natural law is
dependent on reason. Human society and the huntelfe@ depend on certain principles, among them
consistency, order and a respect for conclusiofisn&ld and promises made, by sticking to the tseati
obligations —pactasuntservanda - states both affirm these principles and subjjeetnselves to their rule.
This is a way of re-enforcing the legitimacy of ghetreatises. They could do otherwise, but thak wil
undermine their ownaison detreand weaken the compact which is the root and soofrthe protection of
social life. This is the work of human rationalitypt social institution like a state. Reason detaand
prompts an understanding of the above. Reasonults respect the dignity, property, life and fl@@ of

the other person and hopefully expect the same fotmars. It sets out a moral demand for common,
unusual treatment of persons. It makes for peaddrameases unity because it can contemplate tivempo
inherent in unity. These are expressions of hurigdnt that unfold or find their bearing within thealms of
natural law. This proves that natural rights ma@ntanything else are founded on natural law, @ng less
likely than any other theoretical formulation oimaiple.

Reason is the yardstick measuring everything thatthe form of nature in it while human nature #rel
common good its indices. When the two — naturaldad human rights are juxtaposed, the end resjisis
as expected- a strong affinity with and to natuesk precepts. Though evolving and changing to
compensate for the agelessness of this principimah rights it cannot be denied are still evolviram,
dependent on, related to, promote and share siidéals with natural law and which reality is espsed in
such concepts as universalism, tolerance, freedontern for the poor and needy, interpersonal atitig
and cross-cultural relations. Natural law, is a@dea of the world, having to do with the constitutiof the
human person, laying the basic principles on widichuild relationships and the unsung foundaticmirick
that the constitution of created reality as a whitldoes contain within its kernel, the foundatfon human
and basic rights of man. If we lost sight of théngiples of natural law, we cannot be sustained by
individualistic or personalistic themes becausey tweuld collapse into a personalistic relativism dryd
through which we cannot tell what amounts to sungerson wrongly, what is right and how to achieve
wholeness, unless to look at man simply as a meams end as put forward by Kantian and Arendtic
ideologies (Budziszewski 2007: 12). It is prettfesto declare that the desire for freedom, libextd
respect for human (personal) dignity beats natumlevery chest. This an altruistic fact of reathat beats
contest and opposition.

It is therefore a fundamental conviction to asséttiout any conviction that human right, indeeditisyform
and features are rammed and programmed into pladecantained by its foundational linkage and
theoretical appendage to and structural reliancn@miniversal theories of natural law. It livesour hearts
and intellect even without being recognized andmuigated by the constitution of a state or any llega
instrument. We yearn and adulate it and in caneailividged, abrogated or repealed. This is beaafite
affiliation to and with natural law.
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CONCLUSION/SUMMARY

Our conclusion, which comes in the form of a sunyrarthe discourse that has taken us several windin
steps and paths will be a restatement of our perpo®bjectives. There could be several explangtfon
human rights, but they remain attenuated suppaositi@cause they fail to re-direct or re-order tepsto a
set of abiding principles, unchanging norms, arouupted scale, a higher law against which to meaall
our actions. A set of values based on which welzenw independent of all and any intrinsic factdratt
which is good or bad, external to the human persod, on which to base our notions of human right.
Natural law fulfils this, even though it cannot figbjected to empirical and validly objective prodfss in
natural law that human rights have its validity atdy. In the words of Immanuel Kant, it could wed
beyond verifiability, but the mere fact that it te satisfactorily be contemplated serves a wseful
purpose in itself. The facts point only in thisetdition and it can only be obvious and plausiblé thenan
rights arose and evolved from natural law precaptsontemplated over the ages.

As a further emphasis, we adopt and rely on theidiof Louis E. Wolcher who said:
What is needed for human right thinkers to awaleeth¢ real problem of human suffering
is a quasi-religious attention to universal humarifaring, and a radicalized compassion
that manages to let go of obsessive attachmemitaal foundationgWolcher 2006: 554).

We elect to go with Wolcher in the above and add this is what indeed is the needful. We are cdieghe

to question the rationale behind why we shouldiplige energy when human sufferings have gone beyond
mere rhetoric and pretence. Whole populations affering deprivations, abuse and grave breach eif th
rights and we all stand aloof and watch under thisegof relativism and individualism. The unfettre
intrusion of natural law into this as in internai#d law will counter the hazy reflections that kubdle our
appreciation and understanding of the definite éation of human rights and this is what we needite

way to mindfulness. In mindfulness, what we wiltiee at is an open awareness of what is needful and
carefully obviating being supplanted with wild irgets and void prejudice just to even up. Under the
present focus, we would be reaching out passignatelthe target persons, adept at rebounding and
recoiling movements, which are a genuine reflecbbrefforts aimed at self refinement. This is theffs
with which human rights are made of and intended.

In the final analysis, we cling to the sacrosanetuttions of Douglas J. Den Uyl and Douglas B.

Rasmussen who held that:
Our position, then is relatively simple, and one eve stated earlier. We wish to take a
classical teleological eudemonistic approach taasttand a moderate realist approach to
metaphysics and epistemology and use and thesef@amedation for a modern — looking
political theory, that is one that emphasizes therty of the individual. With respect to the
particulars of this essay, our claim is that thetural law approach as we find it today is
not sufficiently attentive to the individual, arttat we prefer the natural rights approach.
However, the natural law tradition, by emphasizantgleological eudemonistic framework,
is closer than other ethical framework to havinge thorrect foundation for natural
rights(Den Uyl & Rasmussen 2001: 47).

More so, it is well established that within natuead theorists according to Jacques Maritain tlestegally,
natural law is:
The ideal formula of development of a given beihmight be compared with an algebraic
equation according to which a curve develops incepget with man the curve has freely to
conform to the equation. Let us say then thatsimittological aspect, natural law is an ideal

19



International Journal of Capacity Building in Education and Management (IJCBEM), Vol. 3, No 2, March,
2017. Website: http://www.rcmss.com. 1SSN: 2350-2312(Online) | SSN: 2346-7231 (Print)
T.V. Ogan & Stephen L. W. Nyeenen2@17, 3 (2):9-21

order relating to human actions, a divide betwdss guitable and the unsuitable, the proper
and the improper which depends on human nature sserce and the unchangeable
necessities rooted in it” (Maritain 1956: 30).

Natural law therefore is the ideal formula, and dfgebraic equation, be it of laws to govern theiety or
of human or natural rights are expected to freelyfarm to the equation outlined or given by natlaal.
Anything to the contrary is sure an aberration andisnormer. Further, fddavid Oderberg also states
that:

The reconnection of metaphysics and ethics muat bee heart of the natural law project.
Not only must natural law theory advance on théedllformat, it must also deepen its
conceptual foundation and locate itself within kiea areas of philosophical concern.
(Oderberg 2010: 75).

In tune with the suggestion of Oderberg therefoatyral law and its fall out human rights oughattvance
its cause on the format that requires the recoimrecf metaphysics and ethics in which case theegfo
human rights which is propped up in all its elegabyg natural law can only be deepened and advdmced
reliance on and being rooted in natural law. Thifuither strengthened by the fact that human eatuthe
sole determinant of the operations of human rightés is bolstered and reinforced by Donelly whgues
thus:

Now | want to suggest that human dignity is a qf@msindational notion that lies deeper than
human rights , but on which there is (only) an ¢sgping consensus (Donelly 2009: 82).

This is our stand. If natural law was dethronedilésome scientific or rational standard be foumderve

as a better foundation for human rights? How womédthenceforth rate and regard human rights? How
would human dignity be protected and fostered ihlan rights are allowed to fly in the face of reasod
logic? Which other standard devised by man canesgly guarantee that rights to personal propently an
private liberty be held sacred and respected bygthernment and other individuals? The obvious and
unchallenged fact is that for human dignity to makeeaning to humanity, and for it to be respedtesh
human rights founded upon the tenets of natural lahich is not dependent upon any other person’s
perceived bias or prejudices remains the sure aimthp/ foundation on which to erect or base human
rights.
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